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THE REASONS FOR INTRODUCING BILL C-558
INTRODUCTION

Bill C-558 has been introduced in Parliament to respond to a perceived need to amend the Criminal Code sections dealing with animal cruelty.  The question arises as to what animal cruelty incidents are occurring under the current animal cruelty legislation that demonstrate the need for this bill.  
ARGUMENTS IN FAVOUR OF BILL C-558

One of the perceived problems with the current wording of the Criminal Code is that it protects different types of animals differently.  Cattle are covered in a different section (444) from “dogs, birds or animals that are not cattle” (445).  There may have been historic reasons for separating animals into these groups, but supporters of bills such as C-558 argue that those reasons no longer apply.  Bill C-558 would eliminate the distinctions made between different types of animals by defining the word “animal” and bringing all animals within the cruelty provisions.  

One example of the problem with not defining the word “animal” is the case of “Buddy Bear.”  In September 2003, a Wakefield, Québec man, Denis Ryan, snatched a baby black bear cub (who came to be known as “Buddy Bear”) from his mother while on a jet-ski.  As the animal struggled to get away, he beat it, held it underwater and drove over it with his jet-ski several times to subdue it.  Despite a public admission of his actions, the man was not prosecuted for animal cruelty because wild animals are not protected from acts of cruelty.  Buddy Bear could not be reunited with his mother and has subsequently been released into the northern Québec woods to survive on his own.  
A second problem with the current Criminal Code is that the animal cruelty provisions are in Part XI of the Code which concerns “Wilful and Forbidden Acts in Respect of Certain Property.”  This is not thought to reflect the current view that cruelty against animals is a crime in its own right, not merely a crime against property.  The relationship that owners have with their animals greatly exceeds the animal’s status as property.  This is particularly so in the case of service animals, such as guide dogs for the blind, whose value to those they serve is far beyond any inanimate piece of property.  In addition, all animals can experience pain and fear, and the maintenance of the animal cruelty provisions in the property section would seem to ignore unowned animals, whether they are feral or stray domestic species or wild animals.  
A third problem with the current animal cruelty sections of the Criminal Code that was identified by witnesses before the Standing Committee on Justice and Human Rights is the wording of the offence of “wilful neglect.”  The requirement to show proof that a person intended to neglect their animals makes it difficult to prosecute cases of neglect.  Even in cases where animals have died of starvation and malnutrition, charges of animal cruelty have been dismissed on the basis that the accused did not actually intend for the animals to die.  
One example of the difficulty in prosecuting the offence of “wilful neglect” is that of R. v. Russell.  In this case a number of calves on a farm in Weyburn, Saskatchewan died of starvation and malnutrition.  In his decision, the judge said there was no doubt the accused were responsible for the cattle and they were not properly cared for.  The charges were dismissed, however, on the basis that the accused did not wilfully intend the cattle to die.  This is the reason why Bill C-558 makes it an offence to “negligently [fail] to provide suitable and adequate food, water, air, shelter and care.”  It then defines negligently as “departing markedly from the standard of care that a reasonable person would use.”  The lack of a need to prove an intention to cause harm should make prosecuting those who neglect their animals a more straightforward proposition for the Crown.  
A fourth problem with the Criminal Code, as amended by Bill S-203, is that it does not make it an offence to train animals to fight other animals, nor to receive money for the fighting of animals.  This is related to the general objection to Bill S-203, which is that increased penalties will make little difference if the new legislation does not also address the fundamental flaws in the current legislation that make enforcement difficult, or impossible.  The Canadian Veterinary Medical Association and the Canadian Federation of Humane Societies, for example, have both informed the Justice Committee that less than one percent of animal cruelty investigations result in a criminal conviction.  
If all aspects of animal fighting are not made illegal, an increased punishment for certain aspects of it will be insufficient.  The Veterinary Medical Association cited the case of Michael Vick as someone who was convicted in the United States but who would not, likely, face animal cruelty charges in Canada.  This is because the Criminal Code makes it an offence “to encourage, aid or assist at the fighting or baiting of animals or birds” with the evidence being that the accused was present at the fighting.  Yet Michael Vick was not present at the fighting of dogs and so would likely not be prosecuted in Canada.  
A further argument in favour of amending Canada’s animal cruelty legislation is that it has not kept pace with developments in this area in other countries.  The International Fund for Animal Welfare (IFAW) produced an international comparison of Canada’s animal cruelty legislation entitled “Falling Behind.”  IFAW compared Canada’s legislation to that of 13 other countries.  The report concluded that Canada is alone in offering virtually no protection for wild and stray animals, Canada is the only country that does not provide protection for animals being trained to fight each other, and Canada is the only country that makes it virtually impossible to prosecute cases of neglect.  While Canada is not obliged to follow the lead of other countries, the fact that an international consensus on the treatment of animals seems to be emerging is something legislators in Canada may take notice of.  
The larger social problem with the current animal cruelty provisions that supporters of bills such as C-558 point to is the link between animal abuse and violence towards people.  The Canadian Veterinary Medical Association cites research that violence towards animals is both a component and a symptom of child, spousal, and elder abuse, as well as an indicator of the potential for increasing violence and dangerousness in offenders.  One example cited by the Veterinary Association is a study of pet-owning women seeking refuge in women’s shelters in Calgary, 56% of whom reported that their abuser had threatened or had harmed their pet.  Amendments to the Criminal Code to strengthen animal cruelty legislation are thought to be important to help interrupt the cycles of violence of which cruelty to animals is one component.  
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