STATISTICS CANADA: “WE CANNOT MEASURE 

THE EFFECTIVENESS OF THE MANDATORY MINIMUM 

SENTENCING PROVISIONS PERTAINING TO FIREARMS.”
From: Kathleen.Davis@statcan.ca [mailto:Kathleen.Davis@statcan.ca] 
Sent: June 27, 2005 2:49 PM
To: Casavant, Lyne
Subject: RE: Looking for data on Mandatory minimum sentences
Good day Ms. Casvant, 

In addition to my previous email, unfortunately, it has come to my attention that we would not be able to provide any information on mandatory minimum sentences as we cannot measure the effectiveness of the MMS provisions pertaining to firearms.  We are not aware of any studies that have looked at the effectiveness of the mandatory minimum sentence measures legislated in 1995 with Bill C-68.  The Canadian Centre for Justice Statistics (CCJS) has provided me with an explanation to forward on to you and your client:
Adult and Youth Criminal Court Surveys provide a national database of statistical information on the processing of cases through the criminal court system. They are intended to be censuses of criminal code and other federal statute charges where data is extracted from criminal court case management systems in the provinces and territories.
The surveys collect data on the type of offence before the courts but do not collect data on the characteristics of criminal incidents, such as the presence of a firearm. Data collected before legislative changes were introduced can not be disaggregated to isolate cases where a firearm was involved for comparative purposes, so it is not possible to compare the courts response to cases involving firearms before and after legislative change occurred. 
Further, offences are often recorded in case management systems using the charging provisions of the Criminal Code while the mandatory minimum sentences are often identified in punishment sections or subsections.  As a result, the type of weapon is not known in a large proportion of cases with mandatory minimum sentencing provisions. Lastly, when provisions in the criminal code refer to "weapons" as a collective group, including firearms, knives, etc., cases involving firearms can not be isolated. 
For more information on this, do not hesitate to contact the Canadian Centre for Justice Statistics at 1-800-387-2231 or email them at ccjsccsj@statcan.ca. If you have any other questions, do not hesitate to contact us at infostats@statcan.ca. 

Regards, 

Kathleen Davis 
Data Dissemination Officer / Agente de diffusion des données   
Statistics Canada   | Statistique Canada  
National Contact Centre, Advisory Services Division  
Centre de contact nationale, Division des services consultatifs  
R.H. Coats Building 1 W | Statistics Canada | 120 Parkdale Avenue Ottawa ON K1A 0T6   
Immeuble R.-H.-Coats 1 O | Statistique Canada | 120 avenue Parkdale Ottawa ON K1A 0T6 
1-800-263-1136 | facsimile / télécopieur 613-951-0581 | TTY / ATS 800-363-7629 
Kathleen.Davis@statcan.ca   
www.statcan.ca 
Government of Canada | Gouvernement du Canada   

-----Original Message----- 
From: Davis, Kathleen - ASD/DSC 
Sent: June 22, 2005 10:57 AM 
To: 'CasavL@parl.gc.ca' 
Subject: RE: Looking for data on Mandatory minimum sentences 

Hello Ms. Casavant, 

I received a response from the CCJS this morning.  We would have data available on mandatory minimum sentences, however, we wouldn't have any analysis of the actual effectiveness of the provision.  If you look at the actual data we have, it may give you an idea of the effectiveness in any case.  Below is a list provided by Justice Canada on the type of data we would have on mandatory minimum sentences in Canada.  Acquiring this information would only be available as a custom request.  The cost of the information would depend on various criteria, such as the type of data required, geographic levels, number of years.  Most of the data the CCJS  has goes back to 1994/95.  Once you provide me with the specifics of what you are looking for, I will then be able to obtain a cost estimate from the Division.  My contact at the CCJS will be providing me with their contact at Justice Canada.  Perhaps you would be able to obtain more information on this matter from them.  I will pass that information to you as soon as I receive it.
Again, I apologize for the delay in getting back to you. If you have any other questions, do not hesitate to contact us at infostats@statcan.ca. 

Regards, 
  
Kathleen Davis 
Data Dissemination Officer / Agente de diffusion des données   
Statistics Canada   | Statistique Canada  
National Contact Centre, Advisory Services Division  
Centre de contact nationale, Division des services consultatifs  
R.H. Coats Building 1 W | Statistics Canada | 120 Parkdale Avenue Ottawa ON K1A 0T6   
Immeuble R.-H.-Coats 1 O | Statistique Canada | 120 avenue Parkdale Ottawa ON K1A 0T6 
1-800-263-1136 | facsimile / télécopieur 613-951-0581 | TTY / ATS 800-363-7629 
Kathleen.Davis@statcan.ca   
www.statcan.ca 
Government of Canada | Gouvernement du Canada   
Current MMS In Canada 
Prepared by Justice Canada for CCJS, Statistics Canada 

Section/Offence/MMS/Year Enacted 
s. 47(1)High TreasonLife (25)1976 

s. 85(1)Using a firearm during the commission of an offence - 1 yr1976[1] 

s. 85(2)Using imitation firearm during commission of offence - 1 yr1995 

s. 92(1)Possession of firearm knowing it is unauthorized2nd conviction - 1 yr 3rd & subsequent convictions - 2 yrs less a day1995

s. 92(2)Possession of weapon/device /ammunition know its possession is unauthorized 2nd conviction - 1 yr, 3rd & subsequent convictions - 2 yrs less a day1995

s. 95Possession of prohibited or restricted firearm with ammunition (Hybrid offence)Indictment - 1 yr 

s. 96(2)(a)Possession of weapon obtained by commission of an offence (Hybrid offence)Indictment - 1 yr 

s. 99Weapons trafficking - 1 yr1995 

s. 100Possession for purpose of weapons trafficking - 1 yr1995 

s. 102(a)Making automatic firearm (Hybrid offence)Indictment - 1 yr 

s. 103Importing1exporting firearm knowing it is unauthorized - 1 yr1995 

s. 202(b)Betting, pool-selling, book-making, etc.2nd conviction - 14 days 

3rd & subsequent convictions - 90 days1976 

s. 203(e)Placing bets on behalf of others2nd conviction - 14 days 

3rd & subsequent convictions - 90 days1976 

s. 212 (2.1)Living off the avails of child prostitution - 5 yrs1996 

s. 220 (a)Criminal negligence causing death with firearm - 4 yrs1995 

s. 231(1) - (6.1)1st degree murder - Life (25)1976[2] 

s. 231(7)2nd degree murder - Life (10-25)1976 

s. 236(a)Manslaughter with firearm - 4 yrs1995 

s. 239(a)Attempted murder with firearm - 4 yrs1995 

s. 244Causing bodily with intent with firearm - 4 yrs1995 

s. 253(a)Operating while impaired2nd conviction - 14 days, Subsequent convictions - 90 days1954[3] 

s. 253(b)Blood alcohol over .082nd conviction - 14 days, Subsequent convictions - 90 days1976 

s. 254Fail/refuse to provide breath sample2nd conviction - 14 days 

Subsequent convictions - 90 days1976 

s. 272(2)(a)Sexual assault with firearm - 4 yrs1995 

s. 273(2)(a)Aggravated sexual assault with firearm - 4 yrs1995 

s. 279(1.1)(a)Kidnapping with firearm - 4 yrs1995 

s. 279.1 (1)(a)Hostage taking with firearm - 4 yrs1995 

s. 344(a)Robbery with firearm - 4 yrs1995 

s. 346(1.1)(a)Extortion with firearm - 4 yrs1995 

[1] This offence with the MMS was originally enacted in 1938 and carried a mandatory 2 years in prison.  It was repealed in 1951.  The reason for the repeal was that there were concerns that this section when used with other Criminal Code sections constituted "double-punishment".

[2] This offence originally carried the death penalty. 

[3] In 1935 this offence first carried a MMS of 3 months but the MMS was repealed in 1951 until re-instated in its current form in 1954.

